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Two Bills of Special Interest to MYAA Are Introduced

      Rep. Ryan Silvey (R-Kansas City) is the sponsor of HB 2055, which provides that no person under the age of twenty-one shall be allowed inside the premises of a drinking establishment. Violation would be a class C misdemeanor. An exception is made for underage entertainers.  The bill was introduced on Feb. 8 and second read the next day.  It has not yet been referred to committee. Rep. Trent Skaggs (D-North Kansas City) has once again offered legislation that would ban possession or consumption of alcohol in the state capitol or on the state capitol grounds except during special events. HB 2078 was introduced on Feb. 9, second read on Feb. 10.  No further action has been taken. Both proposals are supported by Missouri’s Youth Adult Alliance (MYAA). They have been introduced in previous years, usually late in the session, and have never been scheduled for public hearing. 

DMH Appropriations Bill, as Introduced, $3.2 Million Less than Last Year 

For Division of Alcohol and Drug Abuse

           The appropriations bill for FY2011 operations of the various departments of state government were introduced on February 11.   Unlike last year, the versions as introduced do not reflect the recommendations made by the appropriations subcommittees of the House.  Those recommendations have not yet been made.  As introduced, the totals for the Division of Alcohol and Drug Abuse are $3,167,185 lower than the amounts appropriated in the final version of last year’s bill:   

	Division of ADA Sections of DMH

Appropriations Bill
	FY2010 (HB 10)

CCS – Truly Agreed to and Finally Passed
	FY2011 (HB 2010)

As Introduced

02/11/10

	
	
	

	Administration
	    2,341,133
	   2,215,734

	Prevention & Education
	 12,178,994
	 12,178,994

	Treatment
	102,440,472
	  99,798,131

	Compulsive Gambling
	       499,745
	       100,000

	SATOP Program
	    4,600,981
	    4,600,981

	Total
	122,061,025
	118,893,840


     The major differences are a $125,400 (along with a 3 FTE) reduction in administration, the elimination of the $1,164,000 “Federal Budget Stabilization” line item for treatment, reduction of another $1,480,000 for treatment services, and a $400,000 reduction in treatment of compulsive gambling.  

     The next step in the torturous budget-building process is mark-up by the House Committee on Appropria-tions for Health, Mental Health & Social Services, chaired by Rep. David Sater (R-Cassville) and that committee’s recommendations to the full House, where the bill will be taken up by the Budget Committee, chaired by Rep. Allen Icet (R-Wildwood).
Missouri Budget Project Disputes Claims Concerning Effects

 of Replacing Current Revenue Streams With Expanded  Sales Tax

     One of the most important aspects of SJR 29 & HJR 56, the proposals to replace current state taxes with a greatly expanded sales tax, is how much of an increase there would have to be in state sales tax rate in order for the proposal to be "revenue neutral.”  In order to provide lawmakers and all Missouri citizens with access to completely transparent information on the new rate, the Missouri Budget Project completed an analysis that demonstrates specifically why an 11 percent statewide sales tax rate is required under the proposals, rather than the 5.79 percent (later updated to 6.25 percent) projected by the proponents.  The brief illustrates the main differences in methodology between the Show-Me Institute's (SMI) calculation of the new statewide sales tax rate and the Missouri Budget Project (MBP) and the Institute on Taxation on Economic Policy's (ITEP) analysis of the new sales tax rate.  The brief is found at:

http://www.mobudget.org/files/Determining%20the%20State%20Sales%20Tax%20Rate%20under%20SJR%2029%20February%202010.pdf.

     The Senate bill has been approved by the Senate Committee on Governmental Accountability and Fiscal Oversight but has not been reported to the Senate Floor.   The House bill has not yet been taken up by the Ways & Means Committee.

.

SB 616 Passed be the Senate and Sent to the House

	     Senate Bill 661, sponsored by Sen. Jack Goodman (R-Mt. Vernon), was third read and passed by the Senate by a vote of 31-0, and sent to the House on Feb. 18.  The bill provides that any volunteer or retired volunteer licensed physician, osteopath, dentist, optometrist, pharmacist, registered nurse, licensed practical nurse, advanced practice registered nurse, psychiatrist, psychologist, professional counselor or social worker who provides medical or mental health treatment to a patient at a nonprofit community health center providing health care services for a nominal fee shall not be liable for any civil damages in excess of the health care professional's available insurance for acts or omissions occurring during the provision of the health care services at the nonprofit faith-based community health center unless the damages were occasioned by gross negligence or by willful or wanton acts or omissions by such health care professional.



	     It also provides that any health plan that provides health care services to low income individuals on a prepaid basis and that meets certain conditions shall not be considered engaging in the business of insurance and shall not be subject to health insurance laws. The plan shall be subject to the following conditions: 

· Eligibility for the plan is limited to persons who earn less than two hundred percent of the federal poverty level and are not covered under any other group insurance arrangement; 

· The plan is operated on a nonprofit basis; 

· Covered primary care services are provided to enrollees either by providers on staff of the sponsoring organization or by volunteers recruited from a local medical or osteopathic society who have, in both instances, agreed to provide their services for free or for nominal reimbursement for out-of-pocket expenses or expendable supplies directly related to, and incurred as a result of, the service provided to the enrollee; 

· Payments to outside contractors for marketing, claims administration and similar services total no more than ten percent of the total charges; 

· The plan has received the approval and endorsement of the local medical or osteopathic society in consultation with the Missouri State Medical Association; 

· The sponsoring nonprofit organization files an annual report with the secretary of state. 




House TANF Drug Testing Bill Re-Worked on the House Floor,

 Passed and Sent to the Senate 

     After some spirited debate, the HCS for HB 1377 (Brandom) was third read and passed by a House vote of 114-39 on February 11.  Opponents of the bill called attention to deficiencies in the bill, lack of planning, likely unintended consequences, lack of capacity for DSS to do effective screening and testing, and other fiscal implications.  The more closely they looked at the provisions of the bill, and its Fiscal Note, the more questions were raised.  At one point, sponsor Rep. Ellen Brandom (R-Sikeston) simply pleaded with colleagues to pass the bill, and details could be worked out later.  “We have to learn to walk before we can run,” she said.

     Before the final vote, Rep. Ray Salva (D-Sugar Creek), made a motion to re-commit the bill to its committee of origin, He succeeded in getting 63 favorable votes on the motion, but 90 were opposed, and the motion failed.   For roll call votes, see http://www.house.mo.gov/billtracking/bills101/jrn/jrn021.htm.

      The Senate also engaged in extensive floor debate on mandatory drug testing of TANF recipients and applicants on the morning of February 11.  Many of the same issues surfaced as in the House, and the issue of singling out one group of people who get state benefits – poor people – when people who benefit from state funds in a much more substantial way, like millions of dollars in tax credits, are not required to get drug tested.  After about two hours of discussion, the sponsor decided to put the Senate version of the bill (SCS for SB’s 607, 602, 615 & 725) on the Informal Calendar. It could be picked up and debated further at a later date, or it could stay on that calendar for the remainder of the session. Meanwhile, Senators will have a chance to act on HB 1377.
    HB 1377 was taken up for debate on the House Floor on February 2, 3, and 4.  After extensive discussion and several amendments, the “perfected as amended” bill was approved by a vote of 113-40.  The bill now includes mandatory drug testing of state elected officials (legislators and state-level executive branch officials), in addition to mandatory drug testing of applicants for and recipients of Temporary Assistance for Needy Families (TANF), the state’s “poorest of the poor.”

     Elected officials would be subject to chemical testing of blood or urine before taking office and once every two years thereafter, and the cost of such testing would be paid by the officials.  Refusal to be tested would be considered admission of drug use.  Officials testing positive “shall participate in a drug treatment program,” and a person who “fails to participate in a drug treatment program shall be subjected to any sanction authorized by law or rule covering the respective official.” 

     Requirement of DSS referral to substance abuse treatment and successful completion of treatment approved by DMH has been stricken from the bill.  In fact, there is no mention of treatment or rehabilitation at all in reference to TANF recipients or applicants.  Removal of those provisions was done by an amendment offered by Rep. Scott Dieckhaus (R-Washington).  Another amendment, by Rep. Rob Schaaf (R-St. Joseph), a physician, changed “reasonable cause to believe (the person is using drugs) based on screening ” to “reasonable suspicion.”  The vote on that question was 101-51.   

     Other provisions remain basically the same as in the committee substitute.  Any applicant who refuses to participate in the testing process would be declared ineligible for TANF benefits.  After an administrative hearing, all those testing positive would lose eligibility for one year.  Other members of the household would be allowed to keep their benefits.  DSS employees would be subject to immediate termination of their employment if they fail to report suspected drug use or suspected fraudulent reporting of total household size of income.  DSS would be required to track and report to the legislature the number of reported incidents of illegal drug use and fraudulent reporting.  The program would go into effect by September 30, 2010.

     The fiscal impact statement has not changed appreciably.  The net cost to General Revenue is estimated at “unknown but greater than $2,604,377” for the 10 months of FY2011 and “unknown but greater than $3,604,933” for FY2012.   A major change, noted by the Oversight Division, is DMH’s reporting:  “An estimated combined total of 82,204 work eligible TANF recipients and applicants would be tested.  Since the prevalence of drug abuse and addiction in the TANF population is no different from the general population, the division estimates that of this total 7,127 (7.99%) will possibly test positive for illicit drug use …. Included in the 7,127 will be 2,498 (2.8%) who have an illicit drug dependence or abuse disorder. …. The Division does not know the number of TANF clients that will test positive for drugs or the number of those that test positive for that will present for treatment.

     The Office of the Attorney General estimates that it would need 1.5 Assistant Atty Generals and .5 legal secretary to handle the additional 170 (10% of 1,700 administrative hearings) judicial reviews in curciut court.  DSS estimates that it would need five hearing officers and two support staff plus additional space, to handle the additional load   Average cost of drug testing would be $55 per TANF client, and the average yearly cost for FSD to test all work-eligible applicants is $3,239,940.

     Oversight assumes a savings might be realized based on discussions with DSS.  “Based on the 7.99% statistic used by the DMH in 2010, resulting in 2,421 parents (30,296 work-eligible recipients x 1.99), Oversight believes the DSS could have a saving of $0 to $1,685,016.  Oversight believes any reduction in the savings from suspended recipients coming back onto TANF benefits will be offset by new recipients being ineligible…..  Oversight believes the DSS could have a cost avoidance of $0 to $272,832. 


    For more specific information on the Fiscal Note: http://www.moga.mo.gov/Oversight/OVER10/fishtm/3936-05P.ORG.htm.

Status Report of Pending Legislation in Senate and House

     Presented below is the status of “bills of interest” as of February 19, 2010.   Of the more than 500 Senate Bills and more than 1,000 House Bills introduced thus far, the following 80 have been selected for preliminary tracking.  Please remember that the summaries indicate the content of the bills as they have been introduced.  The brief summaries should not be considered substitutes for a reading of the bills.  Almost all bills, except for very non-controversial, “housekeeping” measures, are amended in committee, and it is not uncommon for a bill with a very limited scope to balloon into a highly significant piece of legislation.  They often become “vehicles” for proposals related to the primary subject matter.





           1 – Introduction, first and second readings

  2 – Referred to committee

  3 – Committee hearing scheduled

  4 – Committee hearing completed

  5 – Committee vote taken (exec)

  6 – Committee reported to the floor

  7 – Posted on calendar for floor debate

  8 – Taken up for perfection

  9 – Perfected (first-round approval)*

10 – Third read and passed

	Senate / House Bill
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10


	SENATE BILLS


	
	
	
	
	
	
	
	
	
	

	SB 587 (Nodler) – Creates the Tenth Amendment Commission, powers reserved to the states, to preserve state sovereignty.  Committee:  General Laws -- re-referred to Judiciary
	X
	X
	X
	
	
	
	
	
	
	

	SB 597 (Ridgeway) – Requires 10% of state contracts to be awarded to businesses with less than 25 employees.  Committee: Financial and Government Organizations & Elections 
	X
	X
	X
	X
	
	
	
	
	
	

	SB 599 (Ridgeway) – Removes the requirement that goods and services purchased by the state be purchased from the vocational enterprises program.  Committee: Financial and Government Organizations & Elections
	X
	X
	X
	X
	
	
	
	
	
	

	SB 602 (Crowell) – Requires drug screening and testing for applicants and recipients of Temporary Assistance for Needy Families benefits.  See SB 607, SB 615,  SB 725, HB 1289, and HB 1377.  Committee:  Health, Mental Health, Seniors and Families.  SCS for SB’s 607, 602, 615 & 725 reported and posted on the Senate Calendar.  Future references are to the lead bill, SB 607.  Placed on the Informal Calendar, 02/11/10.
	X
	X
	X
	X
	X
	X
	X
	X
	
	

	SB 607 (Stouffer) -- Requires drug testing for work-eligible TANF applicants and recipients based upon reasonable suspicion.  See also SB 602, SB 615, SB 725, HB 1289, and HB 1377. Committee:  Health, Mental Health, Seniors and Families. SCS for SB’s 607, 602, 615 & 725 reported and posted on the Senate Calendar of Bills for Perfection.  Future references are to the lead bill, SB 607. Placed on the Informal Calendar, 02/11/10.
	X
	X
	X
	X
	X
	X
	X
	X
	
	

	SB 612 (Wilson) – Person with a felony conviction under federal or state law involving possession or use of a controlled substance shall be eligible for food stamp benefits if such person, as determined by DSS, successfully participates in or has satisfactorily completed a substance abuse treatment program approved by the DMH Division of Alcohol and Drug Abuse or complies with all obligations imposed by the court, DMH and the Division of Probation and Parole. All other requirements for foods stamp eligibility must be met.  Committee:  Progress and Development.
	X
	X
	X
	X
	
	
	
	
	
	

	SB 613 (Wilson) – Short form of SB 612, above, without reference to treatment, DMH/ADA or other requirements.  Committee:  Progress & Development.
	X
	X
	X
	X
	
	
	
	
	
	

	SB 615 (Goodman)– Requires drug testing for work-eligible TANF applicants and recipients based upon reasonable suspicion.  See also SB 602, SB 607, SB 725, HB 1289, and HB 1377.  Committee:  Health, Mental Health, Seniors and Families. SCS for SB’s 607, 602, 615 & 725 reported and posted on the Senate Calendar.  Future references are to the lead bill, SB 607. Placed on the Informal Calendar, 02/11/10.
	X
	X
	X
	X
	X
	X
	X
	X
	
	

	SB 616 (Goodman) -- Any volunteer or retired volunteer licensed physician, dentist, optometrist, pharmacist, registered nurse, licensed practical nurse, psychiatrist, psychologist, professional counselor or social worker who provides medical or mental health treatment to a patient at a nonprofit faith-based [this term removed by amendment] community health center providing health care services shall not be liable for any civil damages for acts or omissions unless the damages were occasioned by gross negligence or by willful or wanton acts or omissions by such health care provider. Committee:  Health, Mental Health, Seniors and Families
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	SB 617 (Goodman) -- No sexually oriented business shall be open between the hours of midnight and 6:00 a.m and no person shall knowingly sell, use, or consume alcohol on the premises. Committee:  Health, Mental Health, Seniors and Families
	X
	X
	X
	X
	X
	
	
	
	
	

	SB 629 (Dempsey) -- Missouri Healthy Workplace Recognition Program to grant official state recognition to employers with more than 50 employees for excellence in promoting health, wellness, and prevention. The criteria for award shall include at a minimum whether the employer offers workplace wellness programs, incentives for healthier lifestyles, opportunities for active community involvement and exercise, and encouragement of well visits with health care providers. Committee: Financial and Governmental Organizations & Elections
	X
	X
	X
	X
	X
	X
	
	
	
	

	SB 639 (Schmitt) -- Authorizes a state false claims act for MO HealthNet (Medicaid) fraud.  Committee:  Judiciary and Civil & Criminal Jurisprudence
	X
	X
	
	
	
	
	
	
	
	

	SB 642 (Wright-Jones) – Requires all health carriers of at least 50,000 people to expend at least 90% of their total annual Missouri-associated revenues on health care services in any given calendar year (non-health expenditures must not exceed 10% of their Missouri-associated revenue). Also requires health carriers of at 25,000 persons but less than 50,000 persons to expend at least 85% of their total annual Missouri-associated revenues on health care services in any given calendar year.

Committee:  Small Business, Insurance & Industry.
	X
	X
	
	
	
	
	
	
	
	

	SB 655 (Crowell) -- Changes the scheduling of ephedrine, pseudo-ephedrine, and phenylpropanolamine to be Schedule III controlled substances, thereby requiring a doctor's prescription to be obtained.  See also HB 1210 and HB 1331. Committee:  Judiciary and Civil * Criminal Jurisprudence HB 1331H
	X
	X
	
	
	
	
	
	
	
	

	SB 661 (Wilson) -- Creates the "Comprehensive Tobacco Control Trust Fund," which shall be funded by monies received from strategic contribution payments under the Tobacco Master Settlement Agreement. The Commission for Comprehensive Tobacco Control is established in DHSS. The Commission shall fund evidence-based prevention and cessation programs for comprehensive tobacco control.  Committee:  Commerce, Consumer Protection, Energy and the Environment
	X
	X
	
	
	
	
	
	
	
	

	SB 715 (Crowell) -- Health care programs of all state employees, including from the department of conservation and transportation, University of Missouri employees including state-supported colleges and universities shall be assimilated into the Missouri Consolidated Health Care Plan (MCHCP). Committee: Financial and Governmental Organizations & Elections
	X
	X
	
	
	
	
	
	
	
	

	SB 722 (Bray) – Establishes the Missouri Universal Health Assurance Program, a “single-payer” system. Committee:  Small Business, Insurance & Industry.
	X
	X
	
	
	
	
	
	
	
	

	SB 725 (Rupp) – Requires drug screening and testing of TANF applicants and recipients.  Similar to SB 602, SB 607, SB 615. HB 1289, and HB 1377.  Committee:  Health, Mental Health, Seniors and Families. SCS for SB’s 607, 602, 615 & 725 reported and posted on the Senate Calendar.  Future references are to the lead bill, SB 607. Placed on the Informal Calendar, 02/11/10, 
	X
	X
	X
	X
	X
	X
	X
	X
	
	

	SB 731 (Crowell) -- Allows circuit courts to use private probation services to supervise individuals who have committed a Class C or Class D felony. Increases the maximum amount per day that an offender can be required to pay for private probation services. The amount is increased from $50 to $65. Committee:  Judiciary and Civil & Criminal Jurisprudence
	X
	X
	
	
	
	
	
	
	
	

	SB 774 (Lemke) -- Creates additional measures intended to increase safety at the Department of Mental Health.  Committee: Health, Mental Health, Seniors and Families
	X
	X
	X
	
	
	
	
	
	
	

	SB 780 (Bartle) – Makes refusing to submit to chemical testing a separate offense and changes the timeline for when a DWI arrest with a warrant must occur. Committee:  Judiciary and Civil & Criminal Jurisprudence
	X
	X
	X
	X
	
	
	
	
	
	

	SB 821 (Nodler) -- Requires drug testing for work-eligible TANF applicants and recipients based upon reasonable suspicion.  See also SB 602, SB 615, SB 725, HB 1289, and HB 1377.  Committee:  Health, Mental Health, Seniors and Families.  Hearing scheduled but bill not heard.
	X
	X
	
	
	
	
	
	
	
	

	SB 828 (Schaefer) – Provides for the county counselor of Boone County to receive state money for performing duties related to mental health and mental heath facilities. Committee:  Health, Mental Health, Seniors and Families
	X
	X
	
	
	
	
	
	
	
	

	SB 836 (Justus) – Specifies that courts may establish DWI dockets or courts and modifies other criminal and admin. procedures for certain intoxication-related offenses.  See also HB 1702.  Committee:  Judiciary and Civil & Criminal Jurisprudence
	X
	X
	X
	X
	
	
	
	
	
	

	SB 879 (Schaefer) -- Provides certain offenders with credit for time served for successful completion of substance or alcohol abuse treatment within the department of corrections
	X
	X
	
	
	
	
	
	
	
	

	SB 880 (Schaefer) -- Creates DWI dockets and courts and a court surcharge of $100 on intoxication-related traffic offenses to support operation of DWI dockets and courts
	X
	X
	X
	
	
	
	
	
	
	

	SB 887 (Schaefer) -- Adds certain substances to the list of controlled substances, which include lacosamide, tapentadol, Fospropofol, 5-MeO-DMT, Carisoprodol, and spice cannabinoids
	X
	X
	
	
	
	
	
	
	
	

	SB 904 (Bray) – Prohibits smoking in all enclosed public places.  Lists examples of public places and includes restaurants, bars, health care facilities, malls, retails stores, sports arenas, theaters and museums. Does not include a private residence unless it is used as a child care, adult day care, or health care facility. Smoking in all enclosed facilities within places of employment such as meeting rooms, employee lounges, private offices, elevators, hallways and cafeterias is prohibited. Also prohibits smoking in outdoor places, including within 15 feet of entrances, windows, bleachers and grandstands of outdoor arenas, public transportation stations and playgrounds. Private residences, tobacco retails stores, at least 20% of hotel/motel rooms and certain outdoor areas of places of employment are exempt.
	X
	X
	X
	
	
	
	
	
	
	

	SB 945 (Bray) – Current law provides that interest shall be recovered on any and all sums due to any facility or program operated or funded by DMH on account of any patient or resident. This provides that when the account is certified by the director or his or her designee, rather than the head of the facility, such account shall be prima facie evidence of the amount due.
	X
	X
	
	
	
	
	
	
	
	

	SJR 23 (Ridgeway) -- Upon voter approval, this constitutional amend-ment provides for a penalty for political subdivisions participating in a public health insurance option sponsored by the federal government. If a political subdivision does so, such political subdivision shall be ineligible to receive any state funds, including any state funds otherwise constitutionally dedicated toward such political subdivision.  Committee:  General Laws 
	X
	X
	X
	X
	
	
	
	
	
	

	SJR 25 (Cunningham) -- Upon voter approval, this constitutional amendment provides that no law shall compel a patient, employer, or health care provider to participate in any government or privately run health care system, nor prohibit a patient or employer from paying directly for legal health care services. Committee:  Governmental Accountability and Fiscal Oversight. [SCS voted do pass]
	X
	X
	X
	X
	X
	
	
	
	
	

	SJR 29 (Purgason) – Replaces all taxes on income with sales and use tax. Committee:  Governmental Accountability and Fiscal Oversight
	X
	X
	X
	X
	
	
	
	
	
	

	HOUSE BILLS


	
	
	
	
	
	
	
	
	
	

	HB 1203 (Kuessner) -- Requires an inmate receiving on-site medical examination or treatment from any correctional facility's medical personnel to be assessed 25 cents per visit.  Inmates will not be charged for mandatory medical visits or treatments, dental visits, or other medical services or treatment which maintain the health of the inmate. 
	X
	
	
	
	
	
	
	
	
	

	HB 1210 (Lipke) --  Changes the controlled substance classification of all methamphetamine precursor drugs from Schedule IV and Schedule V to Schedule III, requiring a physician's prescription.  See also SB 655 and HB 1331.  Committee: Crime Prevention (Hearing completed on 01/27/10)
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1232 (Davis) – Currently, an individual commits the crime of unlawful use of weapons if he or she knowingly carries a firearm or other weapon into any church or place of worship.  This bill allows any individual who is lawfully allowed to possess the firearm or weapon to openly carry it into these places.
	X
	
	
	
	
	
	
	
	
	

	HB 1257 (J. Smith)  -- Allows criminal charges to be filed against a mother who intentionally used an illegal controlled substance while she was pregnant which resulted in harm to her unborn child.
	X
	
	
	
	
	
	
	
	
	

	HB 1262 (Komo) – Requires a defendant placed on probation or parole to agree to certain searches when the probation or parole officer has reasonable suspicion that the person is or has been engaged in criminal activity
	X
	
	
	
	
	
	
	
	
	

	HB 1277 (Wells) -- Repeals a school district's authority to set policies allowing the use of tobacco products in certain school areas and prohibits smoking and the use of tobacco products on all school property and school buses
	X
	
	
	
	
	
	
	
	
	

	HB 1280 (Roorda) – Creates the crime of altering or falsifying drug or alcohol test results or selling or transporting a biological sample or adulterant to falsify test results
	X
	
	
	
	
	
	
	
	
	

	HB 1287 (Roorda) – Imposes an excise tax on controlled substances and illicit alcoholic beverages.  DOR will issue stamps to affix to unauthorized substances to indicate payment of the tax.  Dealers are not required to give any identifying information to DOR when purchasing the stamps. Law enforcement will notify DOR within 48 hours of an arrest or seizure involving any unstamped, unauthorized substance so that the excise tax along with the applicable penalties and interest can be assessed and collected.  Any tax proceeds will be deposited into the newly created State Unauthorized Substances Tax Fund to investigate, combat, prevent, and reduce drug-related crimes as well as to fund drug treatment and anti-drug public awareness programs and to pay the costs of storing and disposing of seized substances.
	X
	
	
	
	
	
	
	
	
	

	HB 1289 (Gatschenberger) -- Requires DSS to test certain applicants for and recipients of the Temporary Assistance for Needy Families (TANF) Program for the illegal use of controlled substances.  See also SB 602, SB 607, SB 615 and SB 725.  Committee:  Healthcare Transformation
	X
	X
	
	
	
	
	
	
	
	

	HB 1298 (Lampe) -- Prohibits the transfer of a mental health patient from one facility to another without the consent of the patient or the patient's parent, legal guardian, or nearest known relative
	X
	
	
	
	
	
	
	
	
	

	HB 1324 (Bringer) -- Prohibits members of the General Assembly from accepting any tangible or intangible item, service, or anything of value from a lobbyist.  [This would include beer, wine, liquor and tobacco.].  Committee:  Governmental Accountability and Ethics Reform (hearing sched. 1/17/10)
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1328 (Curls) -- Prohibits any employee of a seller of cigarettes or tobacco products who is younger than 18 years of age from selling cigarettes or tobacco products in the course of his or her employment
	X
	
	
	
	
	
	
	
	
	

	HB 1329 (Sater) -- Establishes the Volunteer Health Services Act which allows for licensed health care professionals to provide volunteer services for a sponsoring organization, prohibits insurance carriers from excluding such services, and grants tort immunity to volunteers if they meet the established criteria.
	X
	
	
	
	
	
	
	
	
	

	HB 1331 (Roorda) -- Changes the controlled substance classification of all methamphetamine precursor drugs from Schedule IV and Schedule V to Schedule III, requiring a physician's prescription.  See also SB 655 and HB 1210.
	X
	
	
	
	
	
	
	
	
	

	HB 1333 (Lipke) -- Allows persons who have exhausted their total lifetime benefits to be eligible for coverage under the Missouri Health Insurance Pool.
	X
	
	
	
	
	
	
	
	
	

	HB 1367 (Schlottach) -- Allows any winery, distiller, manufacturer, wholesaler, or brewer to provide beverage samples on certain licensed retail premises for tasting purposes.
	X
	
	
	
	
	
	
	
	
	

	HB 1377 (Brandom) – This bill was extensively on the House Floor.  See separate report. Originally, it required DSS to develop a program to screen and test work-eligible applicants for or work-eligible recipients of the Temporary Assistance for Needy Families (TANF) Program benefits who the department has reasonable cause to believe, based on the screening, engage in the illegal use of controlled substances.  Applicants and recipients who test positive for the use of a controlled substance which has not been prescribed by a licensed health care provider will, after an administrative hearing by the department, be declared ineligible for TANF benefits for one year beginning on the date of the administra-tive hearing decision and will be referred to an appropriate substance abuse treatment program approved by the Division of Alcohol and Drug Abuse within the Department of Mental Health.  Any member of a household which includes a person who has been declared ineligible for TANF benefits, if otherwise eligible, will continue to receive protective or vendor payments through a third-party payee. See also SB 602, SB 607, SB 615, SB 725, and HB 1289.  Committee: Healthcare Transformation.  HCS reported “do pass,” approved by Rules Comm (hearing 01/25/10) and sent to the Floor.  Amended on 2/2, 2/3 and 2/4 and perfected as amended on 2/4.  Sent to the Fiscal Review Committee, which issued a “do pass” recom-mendation and sent it back to the Floor.  Third read and passed, 114-39,  and sent to the Senate on 02/11/10. 
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X

	HB 1378 (Salva) -- Modifies the definition of "restaurant bar" as it relates to the sale of liquor on Sundays.
	X
	
	
	
	
	
	
	
	
	

	HB 1431 (Flook) -- Prohibits the use of tax revenue and school funds by any political subdivision or school to purchase alcohol.
	X
	
	
	
	
	
	
	
	
	

	HB 1447 (Carter) -- Requires the development of caseload standards by the departments of Health and Senior Services and Mental Health
	X
	
	
	
	
	
	
	
	
	

	HB 1456 (Kirkton) -- Adds a nurse to the MO HealthNet Oversight Committee.
	X
	
	
	
	
	
	
	
	
	

	HB 1461 (Hodges) -- Specifies that certain provisions regarding the distribution of a controlled substance were enacted to create a safe zone around certain areas and serve as an enhancement of the punishment, not as a separate offense.
	X
	
	
	
	
	
	
	
	
	

	HB 1478 (Hughes) -- Authorizes the expungement of certain criminal records including convictions for any nonviolent crime, misdemeanor, or nonviolent drug violation
	X
	
	
	
	
	
	
	
	
	

	HB 1482 (Hughes) – Eliminates the payment of an intervention fee as a condition of parole
	X
	
	
	
	
	
	
	
	
	

	HB 1491 (Gray) -- Allows certain organizations who sell alcohol by the drink on the premises to obtain a special license to remain open until 3:00 AM each day and to open on Sundays at 9:00 AM.  Committee:  Small Business
	X
	X
	
	
	
	
	
	
	
	

	HB 1539 (Roorda) -- Expands the list of Schedule II controlled substances to include several nitrites
	X
	
	
	
	
	
	
	
	
	

	HB 1542 (Deeken) -- Allows for sale by the drink of alcoholic beverages on February 14th if it falls on a Sunday. [Feb 14, 2010 falls on a Monday]  Committee:  Tourism  -  to Rules, heard, approved and sent to the Floor.  Posted on the House Calendar for Perfection on 01/26/10.
	X
	X
	X
	X
	X
	X
	X
	
	
	

	HB 1561 (Roorda) -- Establishes an excise tax on certain caffeinated drinks to fund the state children's health insurance program
	X
	
	
	
	
	
	
	
	
	

	HB 1590 (Hobbs) -- Authorizes compensation to the county counselor in Boone County for duties relating to mental health and mental health facilities
	X
	
	
	
	
	
	
	
	
	

	HB 1597 (Deeken) -- Establishes minimum salary requirements for all corrections officers and supervisors.
	X
	
	
	
	
	
	
	
	
	

	HB 1598 (Deeken) -- Prohibits an employer from requiring a non-exempt state employee to take time off during any week the employee works more than an eight-hour workday or his or her regularly assigned hours of work
	X
	
	
	
	
	
	
	
	
	

	HB 1628 (Nasheed) -- Establishes the "Metropolitan District Dropout Prevention Program.  Committee:  Elem. & Second. Education
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1629 (Nasheed) -- Establishes the "Governor's Dropout Advisory Commission, " includes representation from the Dept. of Mental Health. Committee:  Elem. & Second. Education
	X
	X
	
	
	
	
	
	
	
	

	HB 1641 (Brown) -- Establishes the Missouri Universal Health Assurance Program to provide a publicly financed, statewide insurance program for all residents of this state.  See also SB 722.
	X
	
	
	
	
	
	
	
	
	

	HB 1666 (L. Fischer) --  Requires all state and local law enforcement agencies to enter all intoxication-related traffic arrests into the Missouri state highway patrol's DWI tracking system (DWITS) within 30 days of the date of arrest.  Any action taken by the prosecutor subsequent to an arrest shall be entered within 30 days. Highway Patrol shall report, to DPS and the Governor, any agency that has failed to submit information required, and Governor may withhold state funds to any agency, prosecuting or circuit attorney's office that fails to comply. See also HB 1674.
	X
	
	
	
	
	
	
	
	
	

	HB 1670 (Meiners) -- Changes the laws regarding the classification of marijuana as a controlled substance and allows the use of marijuana for medicinal purposes under certain conditions.
	X
	
	
	
	
	
	
	
	
	

	HB 1674 (Lipke) --  Required reporting of all intoxication-related traffic arrests and subsequent action taken.  See also HB 1666.  Committee:  Crime Prevention
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1695 (Stevenson) – Revision of DWI laws.  Committee:  Crime Prevention.  Hearing on the bill continued on 02/10/10.
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1696 (Stevenson) – Ignition interlock restricted license for persons required to have an ignition interlock device
	X
	
	
	
	
	
	
	
	
	

	HB 1697 (Stevenson) – Revises the definition of “driving while intoxicated”
	X
	
	
	
	
	
	
	
	
	

	HB 1701 (Stevenson) – Requires retailers of tobacco products to have a license issued by DATC to sell tobacco products
	X
	
	
	
	
	
	
	
	
	

	HB 1702 (Stevenson) – Allows separate DWI docket under drug court enabling statutes and other laws relating to alcohol-related offenses
	X
	
	
	
	
	
	
	
	
	

	HB 1742 (Stevenson) – Various amendments to DUI law, including restrictions on granting of limited license, required education of  municipal judges, required reporting into the SHP’s DWITS tracking system; increases in penalties for driving with BAC of .15 or higher; penalty for refusing to submit to a chemical test; required installment of ignition interlock device on if there is a record of prior conviction or suspension/revocation of license, etc.  
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1754 (Chapelle-Nadal) -- Requires drug testing for certain public officials, and requires members of the general assembly who are arrested more than twice per term to forfeit and vacate the office.  Committee:  Governmental Accountability and Ethics Reform.
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1803 (Gatschenberger) -- Requires the board of education of each school district to adopt a policy for the random testing of the district's teachers and other employees for the unlawful use of controlled substances. Committee:  Elem. & Second. Education
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1804 (Kirkton) -- Requires a first-time offender of any intoxication related traffic offense to use an ignition interlock device on any vehicle the offender operates.
	X
	
	
	
	
	
	
	
	
	

	HB 1807 (Franz) – Mandates that one cent of the one dollar be depo-sited in the gaming commission fund from admission fees for excursion gambling boats, deposited in the compulsive gamblers fund.
	X
	
	
	
	
	
	
	
	
	

	HB 1809 (Nasheed) – Expungement of certain records.
	X
	
	
	
	
	
	
	
	
	

	HB 1824 (Sutherland) –  Amends laws pertaining to licensure of Social Workers.  Committee:  Prof. Registration & Licensing
	X
	X
	X
	X
	
	
	
	
	
	

	HB 1828 (Roorda) – Modifies laws pertaining to DWI.
	X
	
	
	
	
	
	
	
	
	

	HB 1856 (Grill) – Increases penalties for crime of selling or distribut-ing tobacco products to minors.  See also HB 1886
	X
	
	
	
	
	
	
	
	
	

	HB 1886 (Grisamore) -- Increases penalties for crime of selling or distributing tobacco products to minors.  See also HB 1856.
	X
	
	
	
	
	
	
	
	
	

	HB 1891 (Nasheed) – Increases the excise tax on cigarettes from 17 to 33 cents per pack, with proceeds to go into the General Revenue Fund.
	X
	
	
	
	
	
	
	
	
	

	HB 1894 (Bringer) – DMH may certify patient accounts submitted to the court for collection.  Committee:  Judiciary
	X
	X
	
	
	
	
	
	
	
	

	HB 1934 (Low) – Christy’s Law, requiring health care providers to inform victims of rape or sexual assault of their right to request a drug test to determine if a drug test was used to facilitate the act.
	X
	
	
	
	
	
	
	
	
	

	HB 1949 (Curls) – Makes felons eligible for food stamps if they have met certain criteria, including treatment for substance abuse or being on a waiting list for treatment services. See also SB 612.
	X
	
	
	
	
	
	
	
	
	

	HB 1950 (Curls) – HB 1949 without the qualifying criteria.
	X
	
	
	
	
	
	
	
	
	

	HB 1969 (Bivins) -- Endangering a DMH employee, visitor or other person at a secure facility, or another offender is a class D felony unless the substance is unidentified, in which case it is a class A misdemeanor. If an offender is knowingly infected with HIV, hepatitis B, or hepatitis C and exposes another individual to HIV or hepatitis B or hepatitis C by committing the crime of endangering a DMH employee, a visitor or other person at a mental health facility, or another offender, it is a class C felony.
	X
	
	
	
	
	
	
	
	
	

	HB 1985 (Stevenson) –  Amends laws dealing with admissions and court procedures in regard to involuntary detention for mental health treatment.
	X
	
	
	
	
	
	
	
	
	

	HB 2010 (Icet) -- FY2011 appropriations for the Dept. of Mental Health.  No bill text available on 02/10/10.
	X
	
	
	
	
	
	
	
	
	

	HB 2055 (Silvey) -- Except for underage entertainers, no person under the age of twenty-one shall be allowed inside the premises of a drinking establishment. Any person who is found violating this section shall be guilty of a class C misdemeanor.
	X
	
	
	
	
	
	
	
	
	

	HB 2078 (Skaggs) – Effective January 1, 2011, no person shall possess or drink any alcoholic beverage in the state capitol or on the state capitol grounds except during special events ordered by the Governor.
	X
	
	
	
	
	
	
	
	
	

	HB 2105 (Curls) – Allows mental health patients, residents, or clients who receive state-subsidized care or services to have their cases managed by a qualified case worker employed by the state.
	X
	
	
	
	
	
	
	
	
	

	HB 2128 (Roorda) – Limits unlawfulness of possessing a firearm while intoxicated while within one’s residence to certain circumstances.
	X
	
	
	
	
	
	
	
	
	

	HJR 48 (Davis) -- Proposes a constitutional amendment prohibiting any person, employer, or health care provider from being compelled to participate in any health care system. See also SJR 25.  Committee:  General Laws   [HCS for HJR’s 48, 50 & 57 reported, sent to Rules – rules reported to Floor with “do pass” recommendation]
	X
	X
	X
	X
	X
	X
	
	
	
	

	HJR 50 (Ervin) -- Proposes a constitutional amendment prohibiting any person, employer, or health care provider from being compelled to participate in any health care system.  See SJR 25 and HJR 48.  Committee:  General Laws [HCS for HJR’s 48, 50 & 57- see above]
	X
	X
	X
	X
	X
	X
	
	
	
	

	HJR 56 (Emery) -- Proposes a constitutional amendment replacing the individual and corporate income tax and sales and use tax with a fair sales tax on retail sales of new tangible property and taxable services.  Committee:  Ways & Means
	X
	X
	
	
	
	
	
	
	
	


Chief Justice Advocates Smarter Government, Drug Courts

and Treatment for Alcohol and Drug Addiction

      In an unusually blunt, his hard-hitting State of the Judiciary Address, delivered to a joint session of the Missouri legislature on February 3, Chief Justice William Ray Price, Jr., urged legislators to “move away from anger-based sentencing that ignores cost and effectiveness to evidence-based sentencing that focuses on results – sentencing that assesses each offender’s risk and then fits that offender with the cheapest and most effective rehabilitation that he or she needs.” 

      Justice Price’s extensive comments were part of a three-part agenda:  (1) how the judiciary is doing its part to address the state’s financial short-fall; (2) the need to “rethink our strategies to deal with nonviolent crime, including drug and alcohol abuse;” and (3) brief thoughts about the Missouri Nonpartisan Court Plan.  Excerpts from the speech follow, with emphasis in bold print ours:

 

     ….. We recognize that as a branch of state government we must sacrifice to help balance the budget. We also recognize that we must keep the courts open to meet the needs of our people and to resolve the 800,000 lawsuits they file annually. In business terms, we will put the customers -- the people of Missouri -- first. But we have come to the point where any additional cuts will directly threaten our ability to handle Missouri’s legal business now and the cuts that we have already made threaten our ability to handle Missouri’s legal business in the future. When things get better -- and they will -- these cuts need to be restored as soon as possible…… 

      ….. The criminal justice system is very expensive. Law enforcement, prosecutors, public defenders, courthouses, and prisons all cost a lot of money. However, one of the core functions of government is to keep people safe in their homes and safe on the streets. But just because this is one of the most important places that we spend taxpayer money, it does not mean that all of that money is well spent.

 

      For years we have waged a “war on drugs,” enacted “three strikes and you’re out” sentencing laws, and “thrown away the key” to be tough on crime. What we did not do was check to see how much it costs, or whether we were winning or losing. In fact, it has cost us billions of dollars and we have just as much crime now as we did when we started. We have created a bottleneck by arresting far more people than we can handle down through the rest of the system.

 

      We may have been tough on crime, but we have not been smart on crime. I would like to talk about this problem from three different perspectives: public defenders, prosecutors, and nonviolent offenders. It does no good to commit resources to law enforcement and to arrest criminals if you don’t know what you are going to do with them, or you cannot afford to do what you should with them, after they have been arrested. It does no good. …..

 

     ….. At present, you only allow the public defender to determine eligibility by indigency. That means only the poorest offenders will qualify, regardless of the severity of the crime. I would suggest that the most serious charges be targeted, and that the least serious charges be those for which jail time cannot be sought, if we cannot adequately fund the public defender’s office. This is simple common sense. Spend our money where it counts. But your statutes don’t read that way now. …..

 

      The inconsistency that you have read about in statewide DWI prosecution, plea bargaining, and sentencing exists in all other areas of our criminal law as well. Listen to the disparity. Prison sentences as a percentage of all criminal dispositions for fiscal 2009 ranged from 10.8 percent to 48.7 percent among our various circuits. That means that 1 out of every 10 people found guilty of a crime is sentenced to jail in our lowest sentencing circuit, while 5 out of every 10 are sentenced to jail in our highest sentencing circuit. The average length of sentences also varies greatly. The average sentence in our lowest sentencing circuits is 4.5 years and 9 years in our highest sentencing circuit. Such a great disparity from circuit to circuit cannot be what we want from a moral, financial, or any other perspective……

 

      Perhaps the biggest waste of resources in all of state government is the over-incarceration of nonviolent offenders and our mishandling of drug and alcohol offenders. It is costing us billions of dollars and it is not making a dent in crime. 

 

      Listen to these numbers. In 1994, shortly after I came to the Court, the number of nonviolent offenders in Missouri prisons was 7,461. Today it’s 14,204. That’s almost double. In 1994, the number of new commitments for nonviolent offenses was 4,857. Last year, it was 7,220 -- again, almost double. At a rate of $16,432 per offender, we currently are spending $233.4 million a year to incarcerate nonviolent offenders … not counting the investment in the 10 prisons it takes to hold these individuals at $100 million per prison. In 1994, appropriations to the Department of Corrections totaled $216,753,472. Today, it’s $670,079,452. The amount has tripled. And the recidivism rate for these individuals, who are returned to prison within just two years, is 41.6 percent. …..

 

      I could quote different statistics and relationships to you all morning, but the simple fact is, we are spending unbelievable sums of money to incarcerate nonviolent offenders, and our prison population of new offenders is going up, not down -- with a recidivism rate that guarantees this cycle will continue to worsen at a faster and faster pace, eating tens of millions of dollars in the process. Missouri cannot afford to spend this much money without getting results.…..

 

      Nonviolent offenders need to learn their lesson. I’m not against punishment. Most often, though, they need to be treated for drug and alcohol addiction and given job training. Putting them in a very expensive concrete box with very expensive guards, feeding them, providing them with expensive medical care, surrounding them with hardened criminals for long periods of time, and separating them from their families who need them and could otherwise help them does not work. Proof is in the numbers: 41.6 percent are back within two years. …..

 

     There is a better way. We need to move from anger-based sentencing that ignores cost and effectiveness to evidence-based sentencing that focuses on results -- sentencing that assesses each offender’s risk and then fits that offender with the cheapest and most effective rehabilitation that he or she needs. We know how to do this. States across the nation are moving in this direction because they cannot afford such a great waste of resources. Missouri must move in this direction, too. …

 

     One thing we should do immediately is increase our investment in drug courts and expand that effort to DWI courts. Illegal drug use drives crime. Depending upon the study, 60 to 80 percent of crime involves drug use. We also know that simple incarceration, no matter how expensive, does not cure addiction. Treatment combined with strict judicial oversight does. 

     We know drug courts work. We have more than 8,500 graduates. And we know the tremendous savings that result from drug courts in Missouri. Many of you have visited our drug courts. Just two weeks ago, Speaker Richard brought two drug court graduates, Richard Rainey and Andrea Berin, to speak to you so you could see their success. Thank you for doing that, Mr. Speaker. 

 

     At one-fourth to one-fifth the cost of incarceration, more than one-half of drug court participants graduate, and recidivism is only in the 10 percent range. The last five meta studies on drug courts, from all across the United States, have shown that drug courts reduce crime from 8 to 26 percent. 

 

     Five years ago I made a mistake. Senator Lager, then House Budget Committee chairman, offered $10 million to take drug courts to full capacity. I was afraid that we could not handle that much money that quickly and asked instead for $2 million a year for the next five years. We got the first million that year, but not the rest. So, for the last four years, our drug court program has been operating at half capacity and you have been wasting tens of millions of dollars a year in unnecessary and counterproductive incarceration costs. There is no excuse.

 

     We need to expand our drug courts now -- $2 million more a year -- until we reach capacity. We will save you many times more than that, and you will save lives and families. You saw it right here.

 

     I know you will also be looking at ways to improve our DWI laws this session. When you do, I suggest that you focus on your goals. Do you just want to punish offenders, or do you want to make our streets and highways safer places to drive? Long jail sentences and 10 year license revocations certainly punish people. We have those already, and look at the number of repeat offenders – more than 4,500 a year. The proof of the misfocus of our anger is in the numbers.

 

     What we need, again, are evidence-based strategies tailored to produce results. A person with a blood alcohol content over .20, arrested for the second time in one year, is different than a person with a blood alcohol content of .081 arrested for the second time in 10 years. One size doesn’t fit all. Consistency between jurisdictions is a good goal; consistency among all offenders, despite their individual risks and needs, is not. Some of these people need jail time. For others, significantly increased monetary fines will work. Many need treatment for alcoholism.

 

     We have had tremendous success with DWI courts. They operate on the same model as our drug courts. Commissioner Peggy Davis in Springfield runs a nationally recognized DWI court and trains judges across the country. We should have her training judges across this state. Our goal should not be to spend $16,000 a year to keep these offenders in jail as long as we can. Our goal should be to spend $3,000 a year to treat their alcoholism, and to return them to our state as productive tax-paying members of society who drive with licenses, with insurance, and who are sober. 

 

     Don’t kid yourselves. The 10-year, no exception, license revocation that we have now sounds good, but it doesn’t work. You cannot live and work in Missouri, especially suburban and rural Missouri, without a driver’s license. All the 10-year revocation guarantees is that the offender is driving without a license, without insurance, and probably drunk. What we need is a sober driver who has a restored license and insurance. Expansion of DWI courts statewide, and the return of licenses to sober DWI court graduates, will do more for the safety of our roads and highways than any other single change in the law you can make….

 

    I would like to end my speech with this thought. In my time on the Court, I have seen how hard your life is here in the legislature. I understand the pressures you bear to keep your base, the pressures from special interest groups, the pressures to raise thousands of dollars to fund your campaigns, or to move up in leadership. 

 

     I know what I have spoken about today is too complicated for 10 second sound bites, and I don’t have hundreds of thousands of dollars to donate to your campaign committees. But let me tell you this. I did not come here to waste your time or mine. I did not come here to give a meaningless speech. From time to time I run into old senators and representatives. They like to visit about what they did in office. They never talk about the money they raised or when they buckled to political pressures. What they talk about are the good things that they did; the things they were proud of. 

 

           There will be a day when your time of service comes to an end, too. When it does and you go home, you all will want to be proud of what you have done.  Savings millions of dollars, saving lives, saving families, and making Missouri a safer and better place, is something you can go home and be proud of. 
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